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AN ACT to amend 16772 (2) () and 16.75 (1) (a) 1.; and to create 16.71 (7), 16.72

(2) (g), 20.370 (2) (hg), 287.07 (5) and (6) and 287.17 of the statutes; relating

to: the disposal of electronic equipment, producer responsibility for electronic
\Y: wbﬁwcz?éwf m elecbione

devices that are discarded Astate purchasing of electronic equlément granting

/
rule-making authority, making an appropriation, and providing a penalty.

{

Analysis by the Legislative Reference Bureau
is1Sa prelimi aft. alysis-wi i er ve

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 16.71 (7) of the statutes is created to read:
16.71 (7) The department, any other designated purchasing agent under sub.

(1), and each authority other than thj/( University of Wisconsin Hospitals and Clinics |
(dR~e.
Authorlty, may not purchaseAelectronlc equ1pment as defined in s. 287.17 (1) ﬂ{;),

vAuced b

O ﬂ'&m} a Vendorﬁ‘hat has violated s. 287.17 (3)
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SECTION 2

SECTION 2. 16.72 (2) (f) of the statutes is amended to read:

16.72 (2) (f) In Except as provided in par. (g), in writing specifications under
this subsection, the department, any other designated purchasing agent under s.
16.71 (1), and each authority, other than the University of Wisconsin Hospitals and
Clinics Authority, shall incorporate requirements relating to the recyclability and
ultimate disposition of products and, wherever possible, shall write the
specifications so as to minimize the amount of solid waste generated by the state,
consistent with the priorities established under s. 287.05 (12), and to minimize the
amount of hazardous waste generated by the state. All specifications under this
subsection shall discourage the purchase of single—use, disposable products and
require, whenever practical, the purchase of multiple-use, durable products.

SECTION 3. 16.72 (2) (g) of the statutes is created to read:

16.72 (2) (g) In writing specifications under this subsection pertaining to
covered electronic equipment, as defined ih s. 287.17 (1) (a‘fthe department, any
other designated purchasing agent under s. 16.71 (1), and each authority, other than
the University of Wisconsin Hospitals and Clinics Authority, shall incorporate terms
requiring the vendor to take posses:j’on c}mu otheryvise properly dispose of the
Aelectronic equipment after thelequipment is taken out of service by the department,

designated purchasing agent, or authority, as applicable.

SECTION 4. 16.75 (1) (a) 1. of the statutes, as affected by 2003 Wisconsin Act 33,
is amended to read:

16.75 (1) (a) 1. All orders awarded or contracts made by the department for all
materials, supplies, equipment, and contractual services to be provided to any
agency, except as otherwise provided in par. (c) and subs. (2), (2g), (2m), (3m), (3t),
(6), (7), (8), (9), and (10m) and ss. 16.7]u1‘{\ 16.73 (4) (a), 16.751, 16.754, 16.964 (8),
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SECTION 4

50.05 (7) (), 153.05 (2m) (a), and 287.15 (7), shall be awarded to the lowest
responsible bidder, taking into consideration life cycle cost estimates under sub.
(Im), when appropriate, the location of the agency, the quantities of the articles to
be supplied, their conformity with the specifications, and the purposes for which they
are required and the date of delivery.

SECTION 5. 20.370 (2) (hg) of the statutes is created to read:

20.370 (2) (hg) Producer responsibility for electronic waste. All moneys
received under s. 287.17 (6)‘/ahd (14)‘§or the cost of administering the electronic waste
program under ss. 287.07 (S{Wﬁ) and 287.1't7/.

- SECTION 6. 287.07 (5) %@/(ﬁ) of the statutes [aa;ei;:sreated to read:

287.07 (5) ELECTRONIC DEVICES. Beginning on January 1 of the first year that
begins at least 365 days after the effective date of this subsection .... [revisor inserts
date], no person may dispose of any of the following in a solid waste disposal facility:

) Compihy monitey;
(@) A televisivt))ar% ormWGfW

) Jew’cz
Eb)) :co'\i\n;égter \mamtgz l} Y (,{Wby\? a@ /aMLAL/é com/ﬂuiii/
€) Afsomprter |

u,Q scanngy¢
(@ (printen; o™
(e) A mobile telephone.
() A rechargeable battery from a mobile telephone or other portable electronic

device.

(6) HAZARDOUS ELECTRONIC WASTE. (a) In this subsection:

1. “Electronic equipment” has the meaning given in s. 287.17 (1) (¢).

2. “Hazardous electronic waste” means a piece of electronic equipment, a
component of electronic equipment, or a material removed from electronic

equipment if, using the toxicity characteristic leaching procedure specified in 40

\
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1 {‘ CFR 261.24, the extract from a representative sample of the electronic equipment
2 \ component, or material contains any of the contaminants listed in 40 CFR 261.24,
3 | table 1, at a concentration equal to or greater than the value given in that table.
4 1\& (b) Beginning on the effective date under s. 287.17 (2)/%{, no person may do any
5 | of the following:
i
6 } 1. Dispose of hazardous electronic waste in a solid waste disposal facility.
, | .
7 i 2. Convert hazardous electronic waste into fuel. |
\
8 { 3. Burn hazardous electronic waste in a solid waste treatment facility. {
A
U |
9 SECTION 7. 287.17 of the statutes is created to read:
10 287.17 Producer accountability for electronic waste. (1) DEFINITIONS.

11 In this section: - o e 6 oroy
@ (a) “Covered electronic equipment” meansA t quipmen ontai

15 2. Mercury. K‘}
16 3. Cadmium. ‘
17 4. Beryllium. }
18 5. Hexavalent chromium. ;”
19 6. Brominated flame retardants. , /
20 7. Any other substance specified by the department under _s,ubf-(-1~2),\//*/
21 (b “Covered electronic waste” m:eans covered electronic equipment that has
Inseit 4 22 corere At

: @ beenﬂd-iscar&edv “Covered electronic waste” does not include/\electronic equipment
23 that has been donated for reuse or sold for reuse.
24 (c) “Electronic equipment” means equipment that requires electric current or
25 electromagnetic fields to function and that contains a circuit board.

y-25
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SECTION 7

e S |

: N
(d) “Orphan covered waste” means covered electronic equipmentfjto which \

either of the following fesT——————— !

1. If the covered electronic equipment is discarded on or after the effective date {
under sub. (2) (b’f, the covered electronic equipment is discarded in this state at a time |
when the producer of the covered electronic equipment is out of business or does not
sell covered electronic equipment in this state.

2. If the covered electronic equipment is discarded before the effective date

under sub. (2) _g]z'), the producer of the covered electronic equipment is out of business

or does not sell covered electronic equipment in this state on the effective date under

sub. (2) (B).
L , othen tham oe prrsen Hoit vemendactsre,
(e) “Producer” means a person(\that does any of the following: re el cateel

. efectenac wudsle
1. Manufactures and sells covered electronic equipment under its own brand. J

2. Manufactures and sells covered electronic equipment without affixing a
brand.

3. Resells covered electronic equipment manufactured by others under the
person’s own brand.

(f) “Program” means the actions that are taken to carry out a plan approved
under sub. (4).

(g) “Recycling” means processing waste materials to prepare them to be used
for the same or a different use. “Recycling” does not include burning waste with or
without energy recovery.

(h) “Reuse” means to use covered electronic equipment or a component of

covered electronic equipment for its original use.

A S=2Y (o .

(2) EFFECTIVE DATEjija) The attorney general shall determine when leg'islatioh*’\\
! 4

tbsitially similar to subs. (3) to (14) is adopted by states whose total population, /f
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1 ﬁncluding this state’s population, equals at least 10% of the population of the Unite
States, based on the most recent federal decennial census. The attorney general

shall notify the department and publish a class 1 notice, under ch. 985, of the

2
3
4 determination and give any other notice of the determination that the attorney
5 general determines is appropriate.

6

\
\3 (b) The effective date for subs. (3) to (14) and s. 287 Whe first day of the
1

7 4th month beginning after the attorney general publishes the notice under par. (a).
8 (¢) The determination of the attorney general under par. (a) is subject to judicial

I

9 1 review. /
O i L

R v

e
10 (3) PLAN. (a) Except as provided under sub. (13), no later than the first day of
@ the 651 month beginning after the effective date under sub. (2) ngl producer it

ts cold
@ selrl%covered electronic equipmentAin this state shall submit to the department a plan

13 that includes all of the following:

14 1. Provisions, designed to achieve the performance requirements in sub. (7) (a),
15 under which the producer finances the collection, transportation, and reuse,
16 recycling, treatment, or disposal, in a manner that is consistent with all ‘
*\NLP{MUCQ{’S 6 b ﬁf‘%ﬁjaﬁ&/ﬂ\ﬁ eﬂ;jw&
@ requirements under state law, ofjcovered electronic equipméﬁgt}ﬁol hythe producer
v v i
18 that is discarded in this state. Su {4‘/(1)
19 2. Provisions, designed to achieve the performance requirements in sub. (7) (b),
20 under which the producer finances the collection, transportation, and reuse,
21 recycling, treatment, or disposal, in a manner that is consistent with all
22 requirements under state law, of the producer’s share, as determined under sub. (7)
hifwie covered Ladfe
@ (c), of /prphan covered waste.
24 3. Provisions to ensure compliance with the worker protection requirements in

25 sub. (7) (d) and (e).
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4. Provisions for meeting the labeling requirements in sub. (8).

5. Provisions for meeting the consumer education requirements in sub. (9).

6. Provisions for meeting the requirements for providing information to
recyclers in sub. (10).

7. A description of actions that will be implemented by the producer if the

provisions under subd. 1.or 2. fail to achieve the performance requirements in sub.

S
(7) (a) or (b). ) such oo @Mj@cﬂﬁ&ﬂe{s’ of actiT) o memorewcls. of cpdlyct,, f

[y

/)
8. Documentation/\that all persons whose participation is needed to implement
the provisions under subds. 1. and 2. are willing to participate.
3 o /
9. One of the following: o ot Hucors |
a. Information concerning the number oﬁtelevisions sold b§thtprodueerin this
state during each of the 10 years before the year in which the producer submits the
tho preducess
plan and information concerning the number and type ofA computers, mobile
telephones, and other pieces of covered electronic equipment sold by the\produeer in
15 this state during each of the 5 years before the yeér in which the producer submits
16 the plan.
17 b. A statement that the producer preférs to have the department estimate
tha Oroduce,
“B under sub. (7) (c) the pod}:@efis sales of(covered electronic equipment in this state.
o / 0 hobtrsitC.cllof The follororvgy # o 1
1 i \,@-7, 9- lbo. \é rovisior;,farbiddmg—t}:&expapt/e{l covered electronic waste collected
y 20 under the planjto any country that is not a member of the Organization for Economic
21 Cooperation and Development.
e j,.—\__-g
22 (b) A producer may not include in a plan under par. (a) a requirement that
- T7-2] : ‘ oh e fivaz. TMT‘LC@W@%
; 23 persons who wish to discard covered electronic equipment pay a feeﬂto discard the ‘ﬁfeﬂ)ﬂ
s
24 covered electronic equipment, but may require those persons to deliver covered mﬁ’yzw‘t%

25 electronic equipment to a collection point.
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1 (c) A producer may provide for a person other than the producer to implement
2 portions of a plan under par. (a) and may provide for implementation of portions of
3 a plan jointly with other producers.
4 (4) REVIEW OF PLFxN The department shall review a plan submitted under sub.
wilin 3 maibho of /T subpied) an
5 (3) to determine whether the plan complies with the reqmrements of that subsection.

g ﬁw g/\(/i\eggrt ntﬁjﬁaﬁ\g{xcfffng }ti'c;gi/l\g:\e%any ’ddﬁmenaes in the producer s plan.
7
8
9

If an original or modified plan complles with the requirements of sub. (3), the
department shall approve the plan. If a producer fails to remedy deficiencies in the
producer’s plan by a deadhne set by the department the department shall

o person g@c@u Lrls
@ disapprove the plan andAthe\prodmer may |k sell/,cov red electronic equipment in

11 this state.
12 (5) IMPLEMENTATION. Upon approval under sub. (4) of a producer’s plan, the
13 producer shall begin to implement the plan. A producer shall fully implement its
14 plan no more than 12 months after the department approves the plan under sub. (4).
15 (6) PROOF OF FINANCIAL RESPONSIBILITY. Except as provided under sub. (13), |4
o person educers
16 p}jS]MIM ay mﬂjsell Jco ered electronic equipment in this state beginning on the
v
@ first day of the 12th month beginning after the effective date under sub. (2)[@“ or on

18 the first day of the 2nd month beginning after the approval of the producer’s plan

19 under sub. (4), whichever is earlier, unless the producer files with the departmen
or othe - rd(mgffwwga—wu,{mcg accp,,otj,k_ ’}a Tha. &eﬂa/f
@ a surety bondjin an amount equal to $300,000 or 109 of the dollar amount of the sales

he produ W
@ of}pov%red electronic equipmentbytheproduser in this state in the year before the

€Sfa-u'8 u M ﬂc;wc/o{:or Mela ,9 4.,Le.ﬁ
@ producer files the bond, wluchever is greater, [ealiGomedon Hicporformmunee

@ producermof/the reqmrements of this section.

MC‘f ,,;/Mj hloner ¢patbs Maimred becase
D‘Famﬁ \}'OM’W\
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SECTION 7

(7) PERFORMANCE REQUIREMENTS. (a) AAﬁchleve the performance requirements

a Pducess o 75 ; @/W%&JM%W Suln () coel)

for/Fovered electronic eqmpmen\h sold Athat is discarded in this state,

a producer must demonstrate all of the following:

1. That, no later than the first day of the 24th month beginm'ng after approval
vodue’s
of the producers plan under sub. (4), the number of p1eces of jcovered electromc

7L€,/‘ l@_dfd mmsué (})’/’MM
eqmpmenfz\collecte through the producer’s program annually equals at least {7/’77]%_’
the producarcs

of the number ffjes oﬁ covered electronic equipment pmd’u@ié‘é‘y@wad-mg

that are soldj in this state annually and that the program annually results in the
KYo] — D
reuse or recycling of at least of the cgmponents and materials contained in the

covered electronic equipment that is collected.

@0& 2. That, no later than the first day of the thh month beglnmng after approval

W{

of the producer’s plan under sub. (4), the number of pieces of,{covered electromc
@/T}‘Q_d{a@ﬂﬁ Aty iy Sl [l)flaj%
equlpmentj{collected through the producer’s program annually equals at least %
the p AU s
of the number of pieces of}lcovered electronic equipment pned'uced_by-bhe_pro’duce
B B

that are soldfin this state annually and that the program annually results in the

) g _—»4 . . .
reuse or recycling of at least of the components and materials contained in the

iﬂ {;(Ll—'l-_’;overed electronic equipment that is collected. s e u)\'@f’ﬁj oo ond

(b) To achieve the performance requirements foerrphan covered waste, a
: 0
producer must demonstrate  the following:

1. That, no later than the first day of the 24th month beglnmng after a Ajroval
historie. covered wosfe

of the producer’s plan under sub. (4), the amount oﬂorphan covered waste collected

through the producer’s program annually equals at least the producer’s share,

determined under par. (c), of 2 kilograms per resident of this state and that the

program annually results in the reuse or ﬁchng of at least the producer’s share

hitol e covered Lo
of 1.5 kilograms of theﬂorphan covered waste.
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SECTION 7

2. That, no later than the first day of the 60th month beginning after approval
hideri ¢ contved povat and
of the producer’s plan under sub. (4), the amount ogtorphan covered waste collected
through the producer’s program annually equals at least the producer’s share,
determined under par. (c), of 4 kilograms per resident of this state and that the
program annually results in the reuse or recycling of at least the producer’s share
of 3.5 kilograms of th%é%ﬁgncﬁmd(@ﬁ ot

(c) The department shall determine each producer’s share for the purposes of
par. (b) based on the producer’s market share of sales of covered electronic
equipment. If a producer does not provide the information under sub. (3) (a) 9. a.,
the department shall increase its estimate of the producer’s market share by 10W,
and adjust its estimates of the market shares of producers who provide that
information accordingly. The department may adjust its determinations of market
share annually.

(d) A producer shall include in its plan submitted under sub. (3) provisions to
ensure that employers of workers who perform activities necessary to collect,
transport, reuse, recycle, treat, or dispose of covered electronic waste under the
producer’s program protect the health and safety of those workers by doing all of the
following:

1. Providing to the department of workforce development evidence of
compliance with state and federal occupational safety and health requirements.

2. Performing monitoring of the employers’ facilities for all of the substances

S/
under sub. (A) (a) 1. to f and reporting the results of the monitoring to the

department of workforce development every 3 months.

Wb

[
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of Fhe

3. Performing human health monitoring of all ‘workers, including blood testing
for lead, bromine, chlorine, and mercury compounds, and reporting the results of the
monitoring to the department of workforce development every 3 months.

(e) A producer shall include in its plan submitted under sub. (3) provisions to

in th st
ensure that prison labor is not used/{to collect, transport, reuse, recycle, treat, or
dispose of covered electronic waste under the producer’s program unless all of the
following apply:

1. The prisoners are provided with compensation equivalent to market wages
for the work performed.

2. The prisoners are afforded protections that are at least equal to those
provided under this state’s occupational health and safety laws and rules, in addition
to the protections under par. (d).

(8) LABELING. Beginning on the first day of the 12th month beginning after the
S
date on Whlch a producer’s plan is approved under sub. (4)719,pfbdﬁcér may M sell

JINS ﬂ)iuow §
A covered electronic equipment in this state unless the equipment is labeled with the

following information or is accompanied by written material to be provided to the
user of the equipment that contains the following information: ¢ v

(a) A description of which of the substances under sub. {ﬂ (a) 1. to% are
contained in the covered electronic equipment and of the parts that contain those
substances.

(b) A description of the prohibitions in s. 287.07 (5) WM

(c) A toll-free telephone number or the address of an Internet site that users
of covered electronic eqmpment can use to obtain information and instructions about

discavAd
dispnsingmf‘the cover:e% electronic equipment through the producer’s program.
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(9) CONSUMER EDUCATION. A producer shall include in a plan submitted under
sub. (3) provisions for educational activities that are designed to ensure that users
of covered electronic equipment understand all of the following:

(a) The prohibitions in s. 287.07 (5) W

(b) The potential effects on human health and the environment of the
substances listed in sub. (ﬁ? (a) 1. to % allgd the dangers of improper disposal of
covered electronic equipment.

(c) The available options for discarding covered electronic equipment,

including those under the producer’s program.

— .
owmq@m@ww»—-a

(d) The role of users of covered electronic equipment in achieving the reuse,

11 recycling, and other proper disposal of covered electronic equipment.

12 (10) INFORMATION FOR RECYCLERS. A producer shall include in a plan submitted
13 under sub. (8) provisions for providing, to persons who recycle or disassemble the
14 producer’s covered electronic waste, information that is needed to ensure that the

A Lol
@ recyclingﬁg conﬁﬁcted ‘1?1/ a manner that protects worker health and safety and that

16 is environmentally sound. In the plan, a producer shall commit itself to providing,
17 to persons who recycle or disassemble the producer’s covered electronic waste, the
18 information required by this subsection for a new model of covered electronic
M meduodb% o\ :
@ equipment Wi@h&&,lmv}mﬂthe introduction of the new model.
20 (11) REVIEW OF PROGRAM. (a) Within 12 months of approval of its plan and
21 annually thereafter, a producer shall submit a report that demonstrates whether the
22 producer’s program is consistent with the approved plan and, for reports submitted

23 after the performance requirements under sub. (7) (a) and (b) apply, whether the
24 producer has achieved the performance requirements. In its report, a producer shall

P@u\&e. &»M”j"’m fo . _
(25) \ show whether its program has resulted in the export of covered electronic waste/to™
v’

mvﬁj wh s, (3)(a) /0.
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(D enycountrythatisnot a memberof the Orgaiitzation for Eesromic-Copperationand
(2)  Developmesd.
3 (b) The department shall review each report under par. (a) within 6 months of
4 its submission. Within 3 months after completing its review, the department shall
5 notify a producer of any deficiency in its program. If a producer fails to remedy any
6 deficiencies in its program by a deadline set by the department, the department shall
: no S\
notify the plroducer that its program is disapproved an%tﬁ%{;m‘dxeer may ﬁw\sell
Yhe preducers
@ Acovered electronic equipment in this state.

9 (c) 1. No later than 20 months after the approval of a producer’s plan under sub.

10 (4), the producer shall submit to the department a proposal for the design and

11 implementation of independent polling of awareness of the producer’s program
/mm/nm:f this st@\The department shall notify a producer of any
13 [ deficiencies in the producer’s proposal. If the department determines that an
14 original or modified proposal will accurately measure awareness of the producer’s
1 program, the department shall approve the proposal. If a producer fails to remedy
6 any deficiencies in the producer’s proposal by a deadline set by the department, the )
@ department shall disapprove the proposal and?m&eﬁ:gay opf sel%g)@;‘;@iaws
e - ——

'8-———=eléctronic equipment in this state, JA group of producers may satisfy tl::féquirement}

19 \\@ﬁ’ in this subdivision through a joint submissiog.w _—
20 2. A producer shall conduct the polling provided for in its proposal approved
21 under subd. 1. No later than 4 months after approval of the proposal, the producer

22 shall report the results of the polling to the department.

3. Ifthe results reported under subd. 2. show that less than 85% of the residents < ‘)

\

23

o

24 of this state are aware of the producer’s program, the producer shall submit to the

25 department, within 3 months of reporting the polling results, a proposal for

e
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/V vvvvv ———
1 / additional educational activities about its program and shall implement the
2 { proposal. /
3 4. No later than 12 months after submittal of a proposal under subd. 3., a |
4 producer shall provide evidence to the department of the percentage of state /
5 | residents who are aware of the producer’s program. Ifthe evidence shows that lese
6 than 85% of the residents of this state are aware of the producer’s program, thf

|
\
|
7

producer is subject to a forfeiture equal to $10,000 times the difference between 85%
8 “'\» and the percentage of state residents who are aware of the producer’s prograg.\L

9 (d) A producer shall make a report submitted under par. (a) available to the

10 public on the Internet for 3 years after it submits the report and shall allow the

11 department to place a link to the report on the  department’s Internet site.
Crovred eledvomie
@ (12) ADDITIONALY| The department may promulgate
kihdo ok eleSronic °% ‘/'/\sz_c@/(g wvsal of e
@ rules spemfyln%(sub‘stahces/thataa}e hd.rm to human health or the env1ron nt,
indo of ¢ lectranne. €
@ in addition to thﬁsnﬂsst*an#m sub. ( ) (a) 1. to )? that @&éﬁ&pm;mm
o-re.
' @ Aw%:econmderedﬂcovered electronic equipment. The department shall specify all of
16 the following in a rule promulgated under this subsection:
17 (a) A date, at least 6 months after the rule is promulgated, by which a producer

@ b k/\“&oe

ofﬂe ectronic equipment c&ﬁmmm must submit to the department a
N /ve o
@’ plan under sub. (3) for the faectronic equipment or proposed modifications to add the
o

@ /%electronic equipment to a plan previously approved under sub. (4).

21 (b) A date, at least 6 months after the rule is promulgated, by which a producer
the b o€

@ of /{electromc equipment containing-the substdhce must file with the department
@ proof of financial responsibility under sub. (6) if the producer has not previously filed

24 that proof.
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1 (czf date, at least 12 months after the rule is promulgated, by which a producer
he bird o

@ ofAelii:rcS:\-nic equipment@&gt’é\ipj’ﬁg\ﬂf&substance must implement the program for
he, kanato
@ /; electronic equipment sorfbaining-thestibstance.

(13) WAIVER. A producer may apply to the department for 4 waiver from the

4
5 requirements of subs. (3) to (11) if the dollar amount of annual/sales in this state of
6

the proaducess - |
@ 1 covered electronic equipmentbythe-preducer is less than 0.1 of the dollar amount
7 of annual sales in this state of all covered electronic equipment. The department may
. - Inevt 1S-g v
8 impose conditions on a waiver under this subsection. \,AA producer WVQM violates

conditions imposed on a waiver under this subsection mg
e N
(14) FeEs. (a) The department shall promulgate rules specifying fees to be paid

by producers when they submit plans under sub. (8) and periodic fees to be paid by

producers with approvesl plans. The department shall base a producer’s fees on the
the produere .
amount oﬁ covered electronic equipment sold in this state \by\h€\produscer and shall

@ﬁa 5:@@@

design the fees to cover the costs of administering this section and s. 287.07 (5) (évibﬂ\

©

(b) The department may promulgate a rule specifying fees for granting waivers
18 under sub. (13).

19 (15) RESTRICTIONS ON HAZARDOUS SUBSTANCES IN ELECTRONIC EQUIPMENT. (a)
20 Except as provided in par. (b), beginning on the first day of the 60th month beginning
se fis-2) Conered

@ after the effective date under sub. (2)\6«\11;) may sel]]| electronic equipment
22 in this state that contains any of the following:
23 1. Lead.
24 2. Mercury.
25 3. Cadmium.

(/_ g’i/a”)am v
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1 S' 4 Hexavalent chromium.
2 £. B Brominated flame retardants.
&’% 7 8- Polyvinyl chloride.
6- 34 (b) The department may grant a limited term exemption from the prohibition
5 under par. (a) with respect to a substance if a producer demonstrates to the

6 department that it is technically impossible to substitute a less harmful alternative
7 for the substance. The department shall limit the length of an exemption to ensure
8 that producers have an incentive to identify a less harmful alternative. The
9 department may rescind an exemption when the department determines that it is
10 possible to substitute a less harmful alternative for the substance.

< 11 | (END)

I &eﬂz

(<10

Nste
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Analysis insert v

This bill makes numerous changes in the law related to the disposal of
electronic equipment.

Producer responsibility

This bill requires a producer of electronic equipment to implement a program
under which the producer finances the collection and recycling or disposal of certain
kinds of electronic equipment sold in this state. The kinds of electronic equipment
that must be collected are televisions, computer monitors, other video display
devices, computers, printers, optical scanners, and mobile telephones (covered
electronic equipment). The bill authorizes the Department of Natural Resources
(DNR) to promulgate rules adding additional kinds of electronic equipment to this
list. If a producer fails to implement a program that satisfies the requirements of the
bill, the bill prohibits the sale of the producer’s covered electronic equipment in this
state.

" A producer is responsible for financing the collection and disposition of its own
covered electronic equipment that is sold in this state after the requirement takes
effect and a portion of all covered electronic equipment, without regard to who
produced the equipment, that was sold in this state before the requirement takes
effect (historic and orphan covered waste). The amount of historic and orphan’
historic waste for which a producer is responsible is based on the producer’s market
share. MMW\(K@

The bill requires a producer to submit a plan escribing its proposed program :
to DNR no later than 30 months after this bill becomes law. A plan must satisfy i@

r

, (M number of requirements in addition to the provisionsithat the produce
yMf mely with the requirements for financing the collection and
F0 . disposition'of covered electronic equipment. The plan must show how the producer

will comply with requirements for the protection of workers who participatefathero
in the collection and disposition of covered electronic equipment, how the producer
will comply with labeling and consumer education requirements, and how the
producer will ensure that covered electronic equipment will not be exported to a
country that is not a member of the Organization for Economic Cooperation and
Development, except that covered electronic equipment may be exported if it is in
working order and destined for direct reuse. A plan must also describe the actions
that the producer will take if the plan, once implemented, fails to achieve the
performance requirements set forth in the bill for the amount of covered electronic
equipment collected and the amount of components and materials that are reused
or recycled. ‘
The bill requires DNR to review the plan submitted by a producer and, within
four months of receiving the plan, approve the plan or notify the producer of any
deficiencies. A producer must begin to implement its plan upon approval and must
fully implement the plan within a year after approval. Once DNR approves a
producer’s plan or within three years after the bill becomes law, whichever is earlier,




—9_ : LRB-1238/1ins
RCT........

the producer must also provide to DNR proof of financial responsibility for complying
with the bill’s requirements. The amount of the proof of financial responsibility is
based on the sales of the producer’s covered electronic equipment in this state, but
may not be less than $300,000. The bill also requires a producer to conduct public
polling to determine public awareness of the producer’s program.

The bill requires a producer to submit to DNR an annual report on its program
showing whether the program is consistent with the approved plan and whether the
producer has achieved the performance requirements set forth in the bill. DNR must
review each report and, within nine months of receipt of the report, notify the
producer of any deficiency in its program. Ifa producer fails to remedy deficiencies
by a deadline set by DNR, DNR notifies the producer that its program is disapproved
and no person may sell the producer’s covered electronic equipment in this state.

The bill allows a producer to work jointly with other producers to comply with
the bill’s requirements. The bill also authorizes DNR to grant a waiver from the
requirements in the bill to a producer with sales in this state that have a dollar value

of less than O.IWWue of all sales of covered electronic equipment in this
state. _

A
Prohibition on hazardous substances in electronic equipment

This bill prohibits the sale in this state of covered electronic equipment that
contains certain substances beginning seven years after this bill becomes law, unless
DNR grants an exemption from the prohibition for a specific substance. The
substances are lead, mercury, cadmium, beryllium, hexavalent chromium,
brominated flame retardants, and polyvinyl chloride. DNR may promulgate rules
adding substances to this list. DNR may grant a exemption from the prohibition for
a limited term if a producer demonstrates/that it is technically impossible to
substitute a less harmful alternative. w{\ :

Landfill ban

This bill prohibits the disposal in landfills of televisions, computer monitors,
other video display devices, computers, printers, optical scanners, mobile
telephones, and rechargeable batteries from mobile telephones or other portable
electronic equipment. The prohibition takes effect on J anuary 1 of the first year that
begins at least a year after the bill becomes law.

State purchasing

This bill prohibits a state agency from purchasing covered electronic equipment
produced by a producer that fails to submit a plan to DNR for the collection and
disposition of covered electronic waste by the deadline established in the bill. Tﬂe
bill also requires the Department of Administration and other state agencies, in
writing specifications for the purchase of covered electronic equipment, to
incorporate terms requiring the vendor to take possession of or otherwise properly
dispose of the equipment after the equipment is taken out of service.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

Insert 4-13 .
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1. Televisions, computer monitors, and other video display devices.
. Computers, including portable computers.

2

3. Printers.
4. Optical scanners.
5

. Mobile telephones,
A

6. Any other kind of electronic equipment specified by the department under

sub. (12)./

Insert 4-22

taken out of service or has been relinquished for recycling or disposal but has

o
not been recycled or finally disposed ofl'{

Insert 4-25 /

(cm) “Historic covered waste” means covered electrortl/ic equipment that was
first sold at retail before the effective dat'e(‘;mder sub. (2) and that has become
electronic waste, the produéer of which is in business on the effective da‘{e under sub.
@.”

Insert 5-1

that was first sold at fetail before the effective date under sub. (2) and that has

become electronic waste, the producer of which is not in business on the effective date

v

under sub. (2).

Insert 5-24 v

a 1/
@ The effective date for subs. (3) to (14) is the first day of the 25th month

beginning after the effective date of this subsection .... [revisor inserts date].

Insert 7-20 “~

v
that contains a substance listed in sub. (15) (a) 1. to 8. and that is not in working

order is not exported
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b. That covered electronic waste collected under the plan that contains a
v .

substance listed in sub. (15) (a) 1. to 8. and that is in working order is not exported

Insert 7-21

to any country that is not a member of the Organization for Economic Cooperation
and Development unless the p.foducer or a person participating in the producer’s

program certifies to the department that the covered electronic waste is in working

order and is destined for direct reuse.

 11. Provisions to ensure that opportunities and locations for collection of
covered electronic waste are convenient for all persons in this state.

‘/‘ Insert 9-17

3. That, no later than the first day of the 60th month beginning after approval
(74

of the producer’s plan under sub. (4), the number of pieces of the producer’s covered
electronic equipment sold at retail after the effective date under sub. (2) that are

collected through the producer’s program annually equals at least 90% of the number

reen(
of pieces of the producer’s covered electronic equipment that are sold at retail in this

state annually and that the program annually results in the reuse or recycling of at
20cent ‘

least 95@ of the components and materials contained in the covered electronic
equipment that is collected.

Insert 15-8 <

No person may sell in this state a producer’s electronic equipment if the
Insert 15-21 |

. v
CND(H ) or, for a substance specified under subd. 8., beginning on the date specified

v/
under par. (c),

Insert 16-3 v

[
8. Any other substance specified by the department under par. (c).
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Insert 16-10

(¢) The department may promulgate rules specifying substances that are
harmful to human health or the environment, in addition to the substances in par. .
(a) 1. to mg not be éontained in covered electronic equipment sold in this

- state. In a rule promulgated under this subsection, the department shall specify a
date, at least 6 months after the rule is promulgated, after which covered electronic
equipment containing the substance may not be sold in this state.

(16) PENALTIES. Any producer that violates this section may be required to
forfeit not more thén $10,000 for each violation. Any person other than a producer
that violates this section is not subject to a penalty.

SECTION 1. 287.97 of the statutes is amended to read:

287.97 Penalties. Any person who violates this chapter, except s. 287.07,
287.08, 287 .l/fZ, or 287.81, or any rule promulgated under this chapter, except under
s. 287.07, 287.08, 287 .17/,0 r 287.81, may be required to forfeit not less than $10 nor

more than $1,000 for each violation.

History: 1989 a. 335; 1995 a. 227 s. 922; Stats. 1995 s. 287.97.
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This is the redraft of the proposal dealing with electronic waste. It was necessary to
make a number of changes in the draft to carry out the redraft instructions, so please

revielv/v this draft carefully. In particular, please look carefully at proposed s. 287.17
(12).

For the provision about dggumentation of exports of covered electronic Wasa see
proposed s. 287.17 (11) (a).

With the modifications concerning orphan and historic waste, I believe that no one
would be responsible for collecting covered electronic equipment sold after the effective
date if the producer goes out of business after the effective date. Is that your intent?
Also, no one would be responsible for collecting equipment sold after the effective date
that was produced by a producer that gets a waiver. L

As requested, this draft provides penalties for producers that violate/proposed s. 287.17
but not for anyone else who violates that section. This means thatif a retailer sells a
piece of covered electronic equipment after the sale of equipment produced by the
producer of that equipment is prohibited by the draft;The retailer is not subject to any
penalty. A retailer that sold covered electronic equipment containing a banned
substance would also not be subject to any penalty. If the producer itself does not sell

its electronic equipment in this state, the state might not be able to impose a penalty
on the producer either.

Please let me know if you have any questions orf?zant any changes to the draft.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266—-7290

E-mail: becky.tradewell@legis.state.wi.us
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November 11, 2003

This is the redraft of the proposal dealing with electronic waste. It was necessary to
make a number of changes in the draft to carry out the redraft instructions, so please

review this draft carefully. In particular, please look carefully at proposed s. 287.17
(12).

For the provision about documentation of exports of covered electronic waste, see
proposed s. 287.17 (11) (a).

With the modifications concerning orphan and historic waste, I believe that no one
would be responsible for collecting covered electronic equipment sold after the effective
date if the producer goes out of business after the effective date. Is that your intent?
Also, no one would be responsible for collecting equipment sold after the effective date
that was produced by a producer that gets a waiver.

As requested, this draft provides penalties for producers that violate proposed s. 287.17
but not for anyone else who violates that section. This means that, if a retailer sells
a piece of covered electronic equipment after the sale of equipment produced by the
producer of that equipment is prohibited by the draft, the retailer is not subject to any
penalty. A retailer that sold covered electronic equipment containing a banned
substance would also not be subject to any penalty. If the producer itself does not sell
its electronic equipment in this state, the state might not be able to impose a penalty
on the producer either. '

Please let me know if you have any questions or want any changes to the draft.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266—7290

E-mail: becky.tradewell@legis.state.wi.us
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Tradewell, Becky

From: Miller, Mark
Sent: Monday, December 08, 2003 9:31 AM

To: Tradewell, Becky
Cc: Kuhn, Jamie; Zehren, David
Subject: LRB 1238, E-Waste

Becky,
The final version looks good. Page 12, line 24 should refer to compounds containing chlorine, bromine, and mercury. I'm concerned that the way it is drafted might be

interpreted as referring to the chemicals chlorine and bromine. If you agree that this might be misinterpreted, please revise appropriately. I'm lining up co-authors and plan

to circulate for cosponsorship NLT Wednesday this week.
Mark ‘

Mark Miller

48th Assembly District

P.O. Box 8953

Madison, Wi 53708 .
Phone 608.266.5342, FAX 608.282.3648

rep.miller @ legis.state.wi.us

12/08/2003
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AN ACT to amend 16772 (2) (9, 16.75 (1) (a) 1. and 287.97; and fo ereate 16.71
(7), 16.72 (2) (g), 20.370 (2) (hg), 287.07 (5) and 287.17 of the statutes; relating
to: the disposal of electronic equipment, producer responsibility for electronic
devices that are discarded, substances contained in electronic equipment, state
purchasing of electronic equipment, granting rule-making authority, making

an appropriation, and providing a penalty.

Analysis by the Legislative Reference Bureau

This bill makes numerous changes in the law related to the disposal of
electronic equipment.

Producer responsibility

This bill requires a producer of electronic equipment to implement a program
under which the producer finances the collection and recycling or disposal of certain
kinds of electronic equipment sold in this state. The kinds of electronic equipment
that must be collected are televisions, computer monitors, other video display
devices, computers, printers, optical scanners, and mobile telephones (covered
electronic equipment). The bill authorizes the Department of Natural Resources
(DNR) to promulgate rules adding additional kinds of electronic equipment to this
list. If a producer fails to implement a program that satisfies the requirements of the

bill, the bill prohibits the sale of the producer’s covered electronic equipment in this
state.
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A producer is responsible for financing the collection and disposition of its own
covered electronic equipment that is sold in this state after the requirement takes
effect and a portion of all covered electronic equipment, without regard to who
produced the equipment, that was sold in this state before the requirement takes
effect (historic and orphan covered waste). The amount of historic and orphan
historic waste for which a producer is responsible is based on the producer’s market
share.

The bill requires a producer to submit a plan describing its proposed program
to DNR no later than 30 months after this bill becomes law. A plan must satisfy a
number of requirements in addition to containing the provisions that the producer
proposes to implement to comply with the requirements for financing the collection
and disposition of covered electronic equipment. The plan must show how the
producer will comply with requirements for the protection of workers who
participate in the collection and disposition of covered electronic equipment, how the
producer will comply with labeling and consumer education requirements, and how
the producer will ensure that covered electronic equipment will not be exported to
a country that is not a member of the Organization for Economic Cooperation and
Development, except that covered electronic equipment may be exported if it is in
working order and destined for direct reuse. A plan must also describe the actions
that the producer will take if the plan, once implemented, fails to achieve the
performance requirements set forth in the bill for the amount of covered electronic
equipment collected and the amount of components and materials that are reused
or recycled.

The bill requires DNR to review the plan submitted by a producer and, within
four months of receiving the plan, approve the plan or notify the producer of any
deficiencies. A producer must begin to implement its plan upon approval and must
fully implement the plan within a year after approval. Once DNR approves a
producer’s plan or within three years after the bill becomes law, whichever is earlier,
the producer must also provide to DNR proof of financial responsibility for complying
with the bill’s requirements. The amount of the proof of financial responsibility is
based on the sales of the producer’s covered electronic equipment in this state, but
may not be less than $300,000. The bill also requires a producer to conduct public
polling to determine public awareness of the producer’s program.

The bill requires a producer to submit to DNR an annual report on its program
showing whether the program is consistent with the approved plan and whether the
producer has achieved the performance requirements set forth in the bill. DNR must
review each report and, within nine months of receipt of the report, notify the
producer of any deficiency in its program. If a producer fails to remedy deficiencies
by a deadline set by DNR, DNR notifies the producer that its program is disapproved
and no person may sell the producer’s covered electronic equipment in this state.

The bill allows a producer to work jointly with other producers to comply with
the bill’s requirements. The bill also authorizes DNR to grant a waiver from the
requirements in the bill to a producer with sales in this state that have a dollar value

of less than 0.1 percent of the dollar value of all sales of covered electronic equipment
in this state.
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Prohibition on hazardous substances in electronic equipment

This bill prohibits the sale in this state of covered electronic equipment that
contains certain substances beginning seven years after this bill becomes law, unless
DNR grants an exemption from the prohibition for a specific substance. The
substances are lead, mercury, cadmium, beryllium, hexavalent chromium,
brominated flame retardants, and polyvinyl chloride. DNR may promulgate rules
adding substances to this list. DNR may grant an exemption from the prohibition
for a limited term if a producer demonstrates that it is technically impossible to
substitute a less harmful alternative.

Landfill ban

This bill prohibits the disposal in landfills of televisions, computer monitors,
other video display devices, computers, printers, optical scanners, mobile
telephones, and rechargeable batteries from mobile telephones or other portable
electronic equipment. The prohibition takes effect on J anuary 1 of the first year that
begins at least a year after the bill becomes law.

State purchasing

This bill prohibits a state agency from purchasing covered electronic equipment
produced by a producer that fails to submit a plan to DNR for the collection and
disposition of covered electronic waste by the deadline established in the bill. The
bill also requires the Department of Administration and other state agencies, in
writing specifications for the purchase of covered electronic equipment, to
incorporate terms requiring the vendor to take possession of or otherwise properly
dispose of the equipment after the equipment is taken out of service.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
~ enact as follows:

SECTION 1. 16.71 (7) of the statutes is created to read:

16.71 (7) The department, any other designated purchasing agent under sub.
(1), and each authority other than the University of Wisconsin Hospitals and Clinics
Authority, may not purchase covered electronic equipment, as defined in s. 287.17
(1) (a), produced by a vendor that has violated s. 287.17 (3).

SECTION 2. 16.72 (2) (f) of the statutes is amended to read:

16.72 (2) (f) In Except as provided in par. (). in writing specifications under

this subsection, the department, any other designated purchasing agent under s.
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SECTION 2
16.71 (1), and each authority, other than the University of Wisconsin Hospitals and
Clinics Authority, shall incorporate requirements relating to the recyclability and
ultiméte disposition of products and, wherever possible, shall write the
specifications so as to minimize the amount of solid waste generated by the state,
consistent with the priorities established under s. 287.05 (12), and to minimize the
amount of hazardous waste generated by the state. All specifications under this
subsection shall discourage the purchase of single—use, disposable products and
require, whenever practical, the purchase of multiple—use, durable products.

SECTION 3. 16.72 (2) (g) of the statutes is created to read:

16.72 (2) (g) In writing specifications under this subsection pertaining to
covered electronic equipment, as defined in s. 287.17 (1) (a), the department, any
other designated purchasing agent under s. 16.71 (1), and each authority, other than
the University of Wisconsin Hospitals and Clinics Authority, shall incorporate terms
requiring the vendor to take possession of or otherwise properly dispose of the
covered electronic equipment after the covered electronic equipment is taken out of
service by the department, designated purchasing agent, or authority, as applicable.

SECTION 4. 16.75 (1) (a) 1. of the statutes, as affected by 2003 Wisconsin Act 33,
is amended to read:

16.75 (1) (a) 1. All orders awarded or contracts made by the department for all
materials, supplies, equipment, and contractual services to be provided to any
agency, except as otherwise provided in par. (c) and subs. (2), (2g), (2m), (3m), (3t),
(6), (7), (8), (9), and (10m) and ss. 16.71 (7), 16.73 (4) (a), 16.751, 16.754, 16.964 (8),
50.05 (7) (f), 153.05 (2m) (a), and 287.15 (7), shall be awarded to the lowest

responsible bidder, taking into consideration life cycle cost estimates under sub.

(1m), when appropriate, the location of the agency, the quantities of the articles to
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be supplied, their conformity with the specifications, and the purposes for which they
are required and the date of delivery.

SECTION 5. 20.370 (2) (hg) of the statutes is created to read:

20.370 (2) (hg) Producer responsibility for electronic waste. All moneys
received under s. 287.17 (6) and (14) for the cost of administering the electronic waste
program under ss. 287.07 (5) and 287.17.

SECTION 6. 287.07 (5) of the statutes is created to read:

287.07 (5) ELECTRONIC DEVICES. Beginning on January 1 of the first year that
begins at least 365 days after the effective date of this subsection .... [revisor inserts
date], no person may dispose of any of the following in a solid waste disposal facility:

(a) A television, computer monitor, or other video display device.

(b) A computer, including a portable computer.

(c) A printer.

(d) An optical scanner.

(e) A mobﬂe telephone.

(f) A rechargeable battery from a mobile telephone or other portable electronic
device.

SECTION 7. 287.17 of the statutes is created to read:

287.17 Producer accountability for electronic waste. (1) DEFINITIONS.
In this section:

(a) “Covered electronic equipment” means any of the following:

1. Televisions, computer monitors, and other video display devices.

2. Computers, including portable computers.
3. Printers.
4

. Optical scanners.
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5. Mobile telephones.

6. Any other kind of electronic equipment specified by the department under
sub. (12).

(b) “Covered electronic waste” means covered electronic equipment that has
been taken out of service or has been relinquished for recycling or disposal but has
not been recycled or finally disposed of. “Covered electronic waste” does not include
covered electronic equipment that has been donated for reuse or sold for reuse.

(c) “Electronic equipment” means equipment that requires electric current or
electromagnetic fields to function and that contains a circuit board.

(cm) “Historic covered waste” means covered electronic equipment that was
first sold at retail before the effective date under sub. (2) and that has become
electronic waste, the producer of which is in business on the effective date under sub.
(2).

(d) “Orphan covered waste” means covered electronic equipment that was first
sold at retail before the effective date under sub. (2) and that has become electronic
waste, the producer of which is not in business on the effective date under sub. (2).

(e) “Producer” means a person, other than a person that remanufactures and
resells covered electronic waste, that does any of the following:

1. Manufactures and sells covered electronic equipment under its own brand.

2. Manufactures and sells covered electronic equipment without affixing a
brand.

3. Resells covered electronic equipment manufactured by others_ under the

person’s own brand.

(f) “Program” means the actions that are taken to carry out a plan approved

under sub. (4).
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(g) “Recycling” means processing waste materials to prepare them to be used
for the same or a different use. “Recycling” does not include burning waste with or
without energy recovery.

(h) “Reuse” means to use covered electronic equipment or a component of
covered electronic equipment for its original use.

(2) ErFrFECTIVE DATE. The effective date for subs. (3) to (14) is the first day of the
25th month beginning after the effective date of this subsection .... [revisor inserts
date].

(3) PLAN. (a) Except as provided under sub. (13), no later than the first day of
the 6th month beginning after the effective date under sub. (2), a producer whose
covered electronic equipment is sold in this state shall submit to the department a
plan that includes all of the following:

1. Provisions, designed to achieve the performance requirements in sub. (7) (a),
under which the producer finances the collection, transportation, and feuse,
recycling, treatment, or disposal, in a manner that is consistent with all
requirements under state law, of the producer’s covered electronic equipment first
sold at retail after the effective date under sub. (2) that is discarded in this state.

2. Provisions, designed to achieve the performance requirements in sub. (7) (b),
under which the producer finances the collection, transportation, and reuse,
recycling, treatment, or disposal, in a manner that is consistent with all
requirements under state law, of the producer’s share, as determined under sub. (7)
(¢), of historic covered waste and orphan covered waste.

3. Provisions to ensure compliance with the worker protection requirements in
sub. (7) (d) and (e).

4. Provisions for meeting the labeling requirements in sub. (8).
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5. Provisions for meeting the consumer education requirements in sub. (9).

6. Provisions for meeting the requirements for providing information to

recyclers in sub. (10).

7. A description of actions that will be implemented by the producer if the

- provisions under subd. 1.or 2. fail to achieve the performance requirements in sub.

(7) (a) or (b).
8. Documentation, such as contracts, letters of intent, or memoranda of
understanding, that all persons whose participation is needed to implement the

provisions under subds. 1. and 2. are willing to participate.

9. One of the following:

a. Information concerning the number of the producer’s televisions sold in this

state during each of the 10 years before the year in which the producer submits the

plan and information concerning the number and type of the producer’s computers,
mobile telephones, and other pieces of covered electronic equipment sold in this state
during each of the 5 years before the year in which the producer submits the plan.

b. A statement that the producer prefers to have the department estimate
under sub. (7) (c) the sales of the producer’s covered electronic equipment in this
state.

10. Provisions that ensure all of the following:

a. That covered electronic waste collected under the plan that contains a
substance listed in sub. (15) (a) 1. to 8. and that is not in working order is not exported
to any country that is not a member of the Organization for Economic Cooperation
and Development.

b. That covered electronic waste collected under the plan that contains a

substance listed in sub. (15) (a) 1. to 8. and that is in working order is not exported
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to any country that is not a member of the Organization for Economic Cooperation
and Development unless the producer or a person participating in the producer’s
program certifies to the department that the covered electronic waste is in working
order and is destined for direct reuse.

11. Provisions to ensure that opportunities and locations for collection of
covered electronic waste are convenient for all persons in this state.

(b) A producer may not include in a plan under par. (a) a requirement that
persons who wish to discard covered electronic equipment pay a fee, at the time that
the covered electronic equipment is relinquished, to discard the covered electronic
equipment, but may require those persons to deliver covered electronic equipment
to a collection point.

(c) A producer may provide for a person other than the producer to implement
portions of a plan under par. (a) and may provide for implementation of portiohs of
a plan jointly with other producers.

(4) REVIEW OF PLAN. The department shall review a plan submitted under sub.

(3) within 3 months of its submission to determine whether the plan complies with

- the requirements of that subsection. Within 30 days after completing its review, the

department shall notify a producer of any deficiencies in the producer’s plan. If an
original or modified plan complies with the requirements of sub. (8), the department
shall approve the plan. If a producer fails to remedy deficiencies in the producer’s
plan by a deadline set by the department, the department shall disapprove the plan
and no person may sell the producer’s covered electronic equipment in this state.
(5) ImPLEMENTATION. Upon approval under sub. (4) of a producer’s plan, the
producer shall begin to implement the plan. A producer shall fully implement its

plan no more than 12 months after the department approves the plan under sub. (4).
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(6) PROOF OF FINANCIAL RESPONSIBILITY. Except as provided under sub. (13), no
person may sell a producer’s covered electronic equipment in this state beginning on
the first day of the 12th month beginning after the effective date under sub. (2) or on
the first day of the 2nd month beginning after the approval of the producer’s plan
under sub. (4), whichever is earlier, unless the producer files with the department
a surety bond or other form of financial assurance acceptable to the department in
an amount equal to $300,000 or 10 percent of the dollar amount of the sales of the
producer’s covered electronic equipment in this state in the year before the producer
files the bond, whichever is greater, established in favor of or made payable to the
department to cover costs incurred because of any violation by the producer of the
requirements of this section.

(7) PERFORMANCE REQUIREMENTS. (a) To achieve the performance requirements
for a producer’s covered electronic equipment that is sold at retail after the effective
date under sub. (2) and that is discarded in this state, a producer must demonstrate
all of the following:

1. That, no later than the first day of the 24th month beginning after approval
of the producer’s plan under sub. (4), the number of pieces of the producer’s covered
electronic equipment sold at retail after the effective date under sub. (2) that are
collected through the producer’s program annually equals at least 50 percent of the
number of pieces of the producer’s covered electronic equipment that are sold at
retail in this state annually and that the program annually results in the reuse or
recycling of at least 50 percent of the components and materials contained in the
covered electronic equipment that is collected.

2. That, no later than the first day of the 48th month beginning after approval

of the producer’s plan under sub. (4), the number of pieces of the producer’s covered
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electronic equipment sold at retail after the effective date under sub. (2) that are
collected through the producer’s program annually equals at least 75 perceht of the
number of pieces of the producer’s covered electronic equipment that are sold at
retail in this state annually and that the program annually results in the reuse or
recycling of at least 75 percent of the components and materials contained in the
covered electronic equipment that is collected.

3. That, no later than the first day of the 60th month beginning after approval
of the producer’s plan under sub. (4), the number of pieces of the producer’s covered
electronic equipment sold at retail after the effective date under sub. (2) that are
collected through the producer’s program annually equals at least 90 percent of the
number of pieceé of the producer’s covered electronic equipment that are sold at
retail in this state annually and that the program annually results in the reuse or
recycling of at least 95 percent of the components and materials contained in the
covered electronic equipment that is collected.

(b) To achieve the performance requirements for historic covered waste and
orphan covered waste, a producer must demonstrate all of the following:

1. That, no later than the first day of the 24th month beginning after approval
of the producer’s plan under sub. (4), the amount of historic covered waste and
orphan covered waste collected through the producer’s program annually equals at
least the producer’s share, deternﬁned under par. (c), of 2 kilograms per resident of
this state and that the program annually results in the reuse or recycling of at least
the producer’s share of 1.5 kilograms of the historic covered waste and orphan
covered waste. |

2. That, no later than the first day of the 60th month beginning after approval

of the producer’s plan under sub. (4), the amount of historic covered waste and
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orphan covered waste collected through the producer’s program annually equals at
lgast the producer’s share, determined under par. (c), of 4 kilograms per resident of
this state and that the program annually results in the reuse or recycling of at least
the producer’s share of 3.5 kilograms of the historic covered waste and orphan
covered waste.

(¢) The department shall determine each producer’s share for the purposes of
par. (b) based on the producer’s market share of sales of covered electronic
equipment. If a producer does not provide the information under sub. 3)(a)9.a.,
the department shall increase its Vestimate of the producer’s market share by 10
percent, and adjust its estimates of the market shares of producers who provide that
information accordingly. The department may adjust its determinatiqns of market
share annually.

(d) A producer shall include in its plan submitted under sub. (3) provisions to
ensure that employers of workers who perform activities necessary to collect,
transport, reuse, recycle, treat, or dispose of covered electronic waste under the
producer’s program protect the health and safety of those workers by doing all of the
following:

1. Providing to the department of workforce development evidence of
compliance with state and federal occupational safety and health requirements.

2. Performing monitoring of the employers’ facilities for all of the substances
under sub. (15) (a) 1. to 8. and reporting the results of the monitoring to the
department of workforce development every 3 months.

3. Perforn;iff human health monitoring of all of the workers, including blood

wvaow&a (,ejvn‘fai»'\rl\"g\
testing for leadﬂ\bromine, chlorine, and mercury ﬂsoﬁptfhﬁd@and reporting the
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results of the monitoring to the department of workforce development every 3
months.

(e) A producer shall include in its plan submitted under sub. (3) provisions to
ensure that prison labor is not used in this state to collect, transport, reuse, recycle,
treat, or dispose of covered electronic waste under the producer’s program unless all

of the following apply:

1. The prisoners are provided with compensation equivalent to market wages
for the work performed.

2. The prisoners are afforded protections that are at least equal to those
provided under this state’s occupational health and safety laws and rules, in addition
to the protections under par. (d).

(8) LABELING. Beginning on the first day of the 12th month beginning after the
date on which a producer’s plan is approved under sub. (4), no person may sell the
producer’s covered electronic equipment in this state unless the equipment is labeled
with the following information or is accompanied by written material to be provided
to the user of the equipment that contains the following information:

(a) A description of which of the substances under sub. (15) (a) 1. to 8. are
contained in the covered electronic equipment and of the parts that contain those
substances.

(b) A description of the prohibitions in s. 287.07 (5).

(c) A toll-free telephone number or the address of an Internet site that users
of covered electronic equipment can use to obtain information and instructions about

discarding the covered electronic equipment through the producer’s program.
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(9) CONSUMER EDUCATION. A producer shall include in a plan submitted under

sub. (3) provisions for educational activities that are designed to ensure that users
of covered electronic equipment understand all of the following:

(a) The prohibitions in s. 287.07 (5).

(b) The potential effects on human health and the environment of the
substances listed in sub. (15) (a) 1. to 8. and the dangers of improper disposal of
covered electronic equipment.

(c) The available options for discarding covered electronic equipment,
including those under the producer’s program.

(d) The role of users of covered electronic equipment in achieving the reuse,
recycling, and other proper disposal of covered electronic equipment.

(10) INFORMATION FOR RECYCLERS. A producer shall include in a plan submitted
under sub. (3) provisions for providing, to persons who recycle or disassemble the
producer’s covered electronic waste, information that is needed to ensure that the
recycling or disassembly is conducted in a manner that protects worker health and
safety and that is enviromnenfally sound. In the plan, a producer shall commit itself
to providing, to persons who recycle or disassemble the producer’s covered electroni;
waste, the information required by this subsection for a new model of covered
electronic equipment immediately upon the introduction of the new model.

(11) REVIEW OF PROGRAM. (a) Within 12 months of approval of its plan and
annually thereafter, a producer shall submit a report that demonstrates whether the
producer’s pfogram is consistent with the approved plan and, for reports submitted
after the performance requirements under sub. (7) (a) and (b) apply, whether the

producer has achieved the performance requirements. In its report, a producer shall
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provide documentation to show whether its program has resulted in the export of
covered electronic waste that is inconsistent with sub. (3) (a) 10.

(b) The department shall review each report under par. (a) within 6 months of
its submission. Within 3 months after completing its review, the department shall
notify a producer of any deficiency in its program. If a producer fails to remedy any
deficiencies in its program by a deadline set by the department, the department shall
notify the producer that its program is disapproved and no ‘person may sell the
producer’s covered electronic equipment in this state.

(c) 1. No later than 20 months after the approval of a producer’s plan under sub.
(4), the producer shall submit to the department a proposal for the design and
implementation of independent polling of awareness of the producer’s program
among residents of this state. A group of producers may satisfy the requirement in
this subdivision through a joint submission. The department shall notify a produéer
of any deficiencies in the producer’s proposal. If the department determines that an
original or modified proposal will accurately measure awareness of the producer’s
program, the department shall approve the proposal. If a producer fails to remedy
any deficiencies in the producer’s proposal by a deadline set by the department, the
department shall disapprove the proposal and no person may sell the producer’s
covered electronic equipment in this state.

2. A producer shall conduct the polling provided for in its proposal approved
under subd. 1. No later than 4 months after approval of the proposal, the producer
shall report the results of the polling to the department.

(d) A producer shall make a report submitted under par. (a) available to the
public on the Internet for 3 years after it submits the report and shall allow the

department to place a link to the report on the department’s Internet site.
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(12) ADDITIONAL COVERED ELECTRONIC EQUIPMENT. The department may
promulgate rules specifying kinds of electronic equipment, the disposal of which may
be harmful‘to human health or the environment, in addition to the kinds of electronic
equipment in sub. (1) (a) 1. to 5., that are considered to be covered electronic
equipment. The department shall specify all of the following in a rule promulgated
under this subsection:

(a) A date, at least 6 months after the rule is promulgated, by which a producef
of the kind of electronic equipment must submit to the department a plan under sub.
(3) for the kind of electronic equipment or proposed modifications to add the kind of
electronic equipment to a plan previously approved under sub. (4).

(b) A date, at least 6 months after the rule is promulgated, by which a producer '
of the kind of electronic equipment must file with the department proof of financial
responsibility under sub. (6) if the producer has not previously filed that proof.

(c) A date, at least 12 months after the rule is promulgated, by which a producer
of the kind of electronic equipment must implement the program for the kind of
electronic equipment. |

(13) WAIVER. A producer may apply to the department for a waiver from the
requirements of subs. (3) to (11) if the dollar amount of annual sales in this state of
the producer’s covered electronic equipment is less than 0.1 percent of the dollar
amount of annual sales in this state of all covered electronic equipment. The
department may impose conditions on a waiver under this subsection. No person
may sell in this state a producer’s electronic equipment if the producer violates
conditions imposed on a waiver under this subsection.

(14) FEES. (a) The department shall promulgate rules specifying fees to be paid

by producers when they submit plans under sub. (3) and periodic fees to be paid by
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producers with approved plans. The department shall base a producer’s fees on the
amount of the producer’s covered electronic equipmént sold in this state and shall
design the fees to cover the costs of administering this section and s. 287.07 (5).

(b) The department may promulgate a rule specifying fees for granting waivers
under sub. (13).

(15) RESTRICTIONS ON HAZARDOUS SUBSTANCES IN ELECTRONIC EQUIPMENT. (a)
Except as provided in par. (b), beginning on the first day of the 60th month beginning
after the effective date under sub. (2) or, for a substance specified under subd. 8.,
beginning on the date specified under par. (c), no person may sell covered electronic
equipment in this state that contains any of the following:

1. Lead.

2. Mercury.

3. Cadmium.

4. Beryllium.

5. Hexavalent chromium.

6. Brominated flame retardants.

7. Polyvinyl chloride.

8. Any other substance specified by the department under par. (c).

(b) The department may grant a limited term exemption from the prohibition
under par. (a) with respect to a substance if a producer demonstrates to the
department that it is technically impossible to substitute a less harmful alternative
for the substance. The department shall limit the length of an exemption to ensure
that producers have an incentive to identify a less harmful alternative. The
department may rescind an exemption when the department determines that it is

possible to substitute a less harmful alternative for the substance.
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() The department may promulgate rules specifying substances that are
harmful to human health or the environment, in addition to the substances in par.
(a) 1. to 7., that may not be contained in covered electronic equipment sold in this
state. In a rule promulgated under this subsection, the department shall specify a
date, at least 6 months after the rule is promulgated, after which covered electronic
equipment containing the substance may not be sold in this state.

(16) PENALTIES. Any producer that violates this section may be required to
forfeit not more than $10,000 for each violation. Any person other than a producer

that violates this section is not subject to a penalty.
SECTION 8. 287.97 of the statutes is amended to read:

287.97 Penalties. Any person who violates this chapter, except s. 287.07,

287.08, 287.17, or 287.81, or any rule promulgated under this chapter, except under

s. 287.07, 287.08, 287.17, or 287.81, may be required to forfeit not less than $10 nor

more than $1,000 for each violation.

(END)
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